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I.  INTRODUCTION 
1.  This  report  on  the operation of  Directive  83/189/EEC  In  1990  and  1991 
contains  the  information  for  Parliament  cal led  for  by  Article 11(2)  of 
Directive 83/189/EEC,  as amended  by  Directive 88/182/EEC. 
2.  Directive  83/189/EEC  alms  at  preventing  new  barriers  to  trade  and  has 
proved  a  fundamental  tool  for  completing  the  internal  market,  both  by 
promoting  cooperation  between  the  Member  States  and  by  pinpointing 
areas where  Joint  action  Is  needed. 
3.  This  report  on  the  operation  of  this  mechanism  In  1990  and  1991  Is 
divided  Into three chapters,  as  follows  : 
the  information  procedure  for  standards: 
the  information  procedure  in  the  field of  technical  regulations; 
the>  •=:,.eement  on  the  exchange  of  Information  In  the  field  of 
technical  regulations between  the  EEC  and  the  EFTA  countries. 
4.  This  analysts  particularty  highlights  the  factors  which  prompted  the 
Commission  to  submit  to  the  Council  a  proposal  to  amend  the 
Dlrectlve<1>,  so  that  It  can  play  Its  full  role  In  keeping  the 
Internal  market  running efficiently. 
(1)  COM  (92)  491  final,  27  November  1992. - 2  -
CHAPTER  II 
The  Information Procedure  for  standards 
lntroduct I  on 
5.  This  Chapter  deals  with  the  information  procedure  for  standards,  as 
laid  down  in  Articles  2  to  7  of  Directive 83/189/EEC.  It  begins  with 
a  brief  recapitulation  of  the  procedure  before  describing  how  It 
worked  in  1990  and  1991  and  analysing  the  statistics.  Next,  the  use 
made  of  this  information  at  each  level  is  analysed,  and  details  are 
given  of  requests  for  standardization  from  the  European  Committee  for 
Standardization  (CEN),  the  European  Committee  for  Electrotechnical 
Standardization  (CENELEC)  and  the  European  Telecommunications 
Standards  Institute  (ETSI).  Finally,  possible  short- and  medium-term 
improvements  and  reforms of  procedure  are  considered. 
Brief description of  the  procedure 
6.  The  information  procedure  for  standards  came  into  operation  on 
1  January  1985.  Since  then,  the  members  of  CEN  and  CENELEC  (the 
nat iona I  standards  institutions  in  the  EEC  and  EFTA  countr les)  have 
sent  appropriate  information  to  the Central  Unit  of  CEN/CENELEC,  which 
reports  to  the  CEN  and  CENELEC  Central  Secretariats.  Notifications 
are  made  on  the  updating  of  national  standardization  programmes,  as 
follows  : 
New  work  started  (Article  2  of  the  Directive); 
Drafts  for  public  inspection  (cf.  Article  4  of  the  Directive); 
National  standards  adopted  (cf.  Article  2  of  the  Directive). 
The  information  collected  is  regularly  passed  to  alI  CEN  and  CENELEC 
members,  who  are  responsible  for  appropriate  distribution  to  al 1 
concerned  to  sound  out  their  reactions.  This  Information  is  examined 
by  the  relevant  CEN/CENELEC  bodies  (central  secretariats,  programming 
committees,  etc.),  and  by  the  services of  the  Commission. 
7.  Before  the  European  Telecommunications  Standards  Institute  could 
participate  in  the  procedure,  it  had  to  be  added  to  the  list  of 
standards  institutions  annexed  to  the  Directive.  This  was  not 
possible during  the  period  covered  by  this  report,  because  It  ental led 
an  amendment  to  the  ETSI  Rules  of  Procedure.  Since  the  end  of  the 
period  covered  by  this  report,  however,  this  Institute  has  been  added 
to  the  list<l>. 
(1)  Commission  Decision  of  15  July  1992  (OJ  No  L  221,  6.8.1992). - 3  -
Operation of  the  Information Droce4ure  In  1990  and  1991 
8.  The  mode  of  operation of  the  information  procedure  remained  unchanged 
In  1990  and  1991,  as  In  1988  and  1989.  The  contract  between  the 
Commission  and  CEN/CENELEC  stipulates that  CEN/CENELEC  are  responsible 
for  the  technical  operation  of  the  Information  procedure  (•INFOPRO• 
system).  This  task  Includes  collecting  and  verifying  notifications, 
processing  and  storing  them  In  a  data  bank,  and  distributing  the 
results.  To  complete  the  procedure,  new  work  started at  European  and 
International  level  has  also  to be  registered. 
9.  Stat 1st lea  pub II shed  by  CEN/CENELEC  In  theIr  annua I  reports  g lve  a 
general  view  of  new  standardization  activities  notified  to  the 
CEN/CENELEC  Central  Unit  In  1990  and  1991. 
The  statistics  on  new  work(1)  reflect  the  latest  trends  In 
standardization  activities.  These  latest  statistics  can  be  examined 
from  three complementary  angles  : 
- By  level  <national,  European  and  International  work)  and  progress 
at  each  1  eve I ; 
- By  country; 
- By  sector  and  subsector of activity. 
10.  As  Indicated  In  the  1988/89  report,  these  statistics must  be  treated 
with  a  degree of  caution,  for  the  following  reasons  : 
- They  do  not  Include  the  relatively  large  number  of  new  projects 
which  have,  contrary  to  CEN/CENELEC  rules,  been  notified  directly 
at  the public comment  stage.  No  figures are available  for  1990  and 
1991,  but  It  can  be  assumed  that  the situation was  similar  to  that 
In  1989,  when  one  third  of  the  activities  declared  at  the  public 
comment  stage had  not  been  notified earlier; 
- a  new  activity  begun  at  European  level  sometimes  covers  a  larger 
field than  an  activity at  national  level; 
- not  alI  CEN/CENELEC  members  send  their  notifications  of  new 
standardization projects at  the  same  stage. 
Glnoral  trends  In  ttandardlzatlon actlyltles 
11.  Despite  these  reservations,  some  conclusions  can  be  drawn  about  1he 
general  trend  In  European  and  national  standardization  activities  on 
the  basis  of  Tables  I,  lla,  lib,  lila,  lllb,  IVa  and  IVb  (see  the 
Annex>. 
( 1)  "New  work"  means  each 
standardization  programme 
level. 
new  standardization  activity  In  the 
at  national,  European  or  International ( I ) 
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The  number  of  new  activities  started  has  Increased 
significantly,  from  3514  in  1988  to  10120  In  1991.  This  growth 
is  attributable  largely  to  the  increase  in  new  European 
initiatives  and,  to  a  lesser  extent,  to  an  upswing  In 
international  work.  The  relative  shares  of  national  and 
European  work  in  these  new  activities  have  been  reversed  over 
this  period.  European  work  accounted  for  60  %  of  these 
activities  in  1991,  compared  with  20  %  in  1988,  whl  le  the 
national  share  contracted  from  60  %  to  20  %  over  the  same 
period.  The  proportion of  new  International  work  held  steady  at 
around  20  %. 
(II)  At  national  level,  the  number  of  new  activities  now  seems  to  be 
I  eve II ing  off  at  an  average  of  around  2150.  However,  the 
national  share  of  all  new  activities  was  down  from  75.8%  In 
1987  to  21.5%  in  1991.  Among  these  new  national  activities, 
purely  national  proJects,  as  opposed  to  work  related  to 
international  or  European  standards,  continue  to  predominate, 
with  almost  90% of  the  total. 
(Iii)  As  mentioned  earlier,  the  number  of  new  activities  at  European 
level  has  risen  considerably  year  by  year,  by  35%  between  1989 
and  1990  and  by  140  %  between  1990  and  1991.  This  vigorous 
expansion  was  particularly  marked  in  the  non-electrical  sector 
in  1991. 
One  point  to  note  is  that  1990  was  the  year  in  which  the  number 
of  new  activities at  European  level  overtook  the  combined  total 
for  national  activities  in  the  twelve  ~ember  States.  By  1991, 
European  activities  had  already  moved  to  a  multiple of  2.7  times 
the  national  total. 
(iv)  At  international  level,  the  number  of  new  activities  continued 
to  rise  in  1990,  but  I  eve lied  off  in  1991.  At  present,  the 
number  of  new  international  activities started each  year  is  on  a 
par  with  the  purely  national  work  by  the  twelve  ~ember  States, 
whereas  in  1987  it  stood  at  only  one  fifth  of  the  national 
tot  a I. 
(v)  As  regards  the  breakdown  of  new  national  activities by  Community 
country,  Tables  lila  and  lllb  reveal  big  differences  between 
countries.  Approximately  one  third  of  new  national 
standardization  activities  in  the  Community  are  In  France. 
National  activities  are  declining  In  Germany  and  the  United 
Kingdom  _!:>ut  begin  to  revive  in  Italy  and  Spain  In  1991.  The 
EFTA  countries'  share of  new  national  standardization activities 
in  Europe  has  fallen  sharply  since  1990,  increasing  the 
European  Community  countries'  share  to  around  90  %. 
(vi)  Tables  IVa  and  IVb  show  the  ten  leading  subsectors  for  national 
standardization  In  1990  and  1991.  The  most  active  fields  were 
road  bul ldlng  (208  new  activities over  the  two  years),  tram  and 
railway  engineering  (166  In  two  years)  and  food  products  (140  In 
1991  alone).  On  the  electrotechnical  side,  electric  cable 
remains  the  leading  subsector,  with  60  new  national  activities 
started over  the  two  years  covered. - 5  -
OyalltY  of  notifications  recelyed  from  tho  national  atandarda 
I  nat ltut Ions 
12.  The  1988/89  report  stated  that  a  study  by  the  Centra I  UnIt  of  the 
CEN/CENELEC  had  highlighted  the  poor  quality of  the notifications that 
were  received.  It  Is  difficult  to  judge  the  quality  of  those 
receIved  In  1990  and  1991  11 nee  CEN/CENELEC  baa  not  been  ab I  e  to 
supply  further  Information  {Inter  alIa,  for  lack  of  reaourcea  to 
repeat  the  study).  A  preliminary,  detailed,  country-by-country 
analysis of  the statistics on  notifications and  progress suggests that 
Is  the  case  of  some  standards,  Institutions are atlll  having  problems 
with  notification  of  new  activities,  either  at  entry  Into  the 
programme  or  at  the  time  of  adoption.  There  appears  to  have  been  no 
great  Improvement  In  the  Intrinsic  qual Jty  of  the  notifications 
<completeness,  accuracy,  etc.) since 1989,  when  the  report  cited above 
revealed fairly severe shortcomings  In  this area. 
13.  The  COmmission  considers  that  the  various  units  Involved  In 
collect lng,  transferrIng  and  proceaslng  notIfIcatIons  could  do  more. 
Firstly,  It  Is  up  to  CEN/CENELEC  members  to  guarantee  the  quality of 
the  data  which  they  supply,  Inter  alIa  by  conducting  a  critical 
appraisal  of  their  Information  channels,  and  by  taking  action 
accordingly.  Secondly,  It  would  be  helpful  for  a  quality  assurance 
system  to  be  set  up  under  the  auspices  of  CEN/CENELEC  for 
notifications  and  for  the  purpose  of  writing  regular  reports  for  the 
appropriate organizations. 
Exploitation of  lnfor•atlon frgm  the procedure 
1~.  The  most  recent  ana I  ys Is  of  c I  rcu 1  at ton  at  nat lona I  I  eve 1  of  the 
lnformat ton  received  under  the  procedure  Is  a  1988  report  by  an 
outside  consultant  {note  the  previous  report  on  the  operation of  the 
Directive),  according  to  which  there  Is  no  development  In  the 
distribution  of  this  Information  In  several  countries.  There  are  no 
more  recent  reports on  this subject. 
15.  The  use  made  of  Art lc le  3  of  the  D  1  rectI ve,  wh lch  a I lows  standards 
Institutions  to  ask  to  be  Involved  In  national  activities  In  other 
countries or  to  request  that  a  European  standard  be  drawn  up,  remains 
marginal.  Table  v  confirms  the  findings  of  previous  reports  on  the 
Directive,  as follows  : 
- The  number  of  comments  made  by  standards  Institutions  remains  very 
small  In  comparison  with  the  number  of notifications received; 
- The  number  of  requests  to  be  Involved  In  the work  of other  members 
remains  minimal; 
- No  requests  to draw  up  European  standards have  been  made. 
It  may  therefore  be  cone luded  that  the  arrangements  prov lded  for  In 
Article 3 of  the  Directive are not  being  used. - 6  -
16.  However,  the  Commission  notes  that  CENELEC  has  developed  a  voluntary, 
interna 1  procedure  for  systematic  examination  of  nat iona I  drafts  in 
the  electrotechnical  sector  (the  "Vi  lamoura"  procedure,  see  also 
paragraph  23  below).  Over  half  of  the  158  new  notifications  received 
under  this  procedure  in  1990  and  1991  resulted  in  other  members  asking 
for  a  European  or  international  standard  to  be  drawn  up  on  the  same 
subjects.  some  57  drafts  were  transferred  directly  to  European  level 
and  seven  to  international  level.  A  further  23  activities  were 
continued  at  national  level,  but  with  the  participation  of  other 
CENELEC  members;  the  results  wi II  be  submitted  to  the  voting 
procedures  of  CENELEC  with  a  view  to  adoption  as  European  standards. 
This  demonstrates  that  there  is  genuine  concern,  in  this  sector  at 
least,  that  adoption  of  national  standards  on  subjects  of  wider 
interest  be  avoided. 
17.  Contracts  between  the  Community  and  the  CEN/CENELEC  Indicate  that  one 
of  the  key  tasks  is  the  use  of  information  from  the  European  procedure 
to  plan  work  at  this  level  and  to  verify enforcement  of  the  standsti I I 
ordered  by  Article  7.  However,  very  I ittle  information  has  been 
received  from  CEN/CENELEC  on  the  measures  taken  to  achieve  this.  The 
CEN  reported  that  it  had  detected  no  infringements  of  standstill  in 
the  areas  of  machinery  and  pressure  vessels.  However,  the  Commission 
has  noticed  a  number  of  infringements  in,  for  example,  the  Information 
technology  sector.  The  Commission  repeats  the  request  made  In  Its 
previous  report  for  the  establishment  of  an  effective mechanism  within 
the  CEN/CENELEC  Central  Unit  for  the  systematic  monitoring  of 
standsti I I  arrangements. 
Standardization  requests 
18.  As  provided  for  by  Article 6(3)  of  the  Directive,  the  Standing 
Committee  endorsed  33  requests  in  1990  and  48  in  1991  (see  Tables  VIa 
and  Vlb).  A  number  of  these  reQuests  concerned  application  of  New 
Approach  Directives  adopted  as  part  of  the  programme  of  completing  the 
internal  market.  Others  were  designed  to  back  up  other  Community 
policies,  such  as  requests  relating  to  information  technology  and 
telecommunications,  which  form  part  of  the  programme  of  implementation 
of  the  pol icy  for  this  industry  and  of  the  efficient  operation of  the 
common  market,  whereas  requests  concerning  measurement  methods  for 
toxic  products  (for  example,  dioxins  and  furans)  support  the 
Directives  on  environmental  protection.  A  reQuest  on  upholstered 
furniture  stems  from  draft  technical  regulations  notified  by  national 
authorities. 
Short-term  ImProvements  to  the  Information  Procedure  for 
standardization activities 
19.  Prime  responsibi I ity  for  ensuring  that  the  procedure  operates 
properly  I ies  with  the  CEN/CENELEC  members,  who  should  be  aware of  the 
criticism of  the  Quality  of  the  data  supplied  to  the  Central  Unit  of 
CEN/CENELEC.  No  reports  on  the  activities  of  members  In  this  field 
are  available,  either  from  the  Joint  CEN/CENELEC  Group  or  from  the 
Committee  set  up  by  Directive  83/189/EEC. - 7  -
20.  Improvements  made  to  the  system  In  1990  and  1991  were  based  on  two 
recommendations  by  the  Joint  CEN/CENELEC  Group  to  make  Information 
distributed  by  the  CEN/CENELEC  central  Unit  clearer  and  more 
accessible.  The  first  Introduced  a  classification  by  sector  of 
notifications  received.  For  example,  notifications  referring  to  two 
different  technologies  are  now  listed  on  both  the  lists  for  the 
sectors concerned. 
The  aecond  Improvement  was  to  cut  down  the  volume  of  documentat lon 
circulated.  Instead  of  publishing  the  complete  programme  every 
quarter,  the  new  monthly  recordt  contain  only  the  notifications 
received  In  the  past  month,  analysed  by  stage  (Inclusion  In  the 
programme,  public  convnent  and  adoption).  Nevertheless,  the  full 
programme  Ia  still available on  the CEN/CENELEC  central  Unit  database. 
21.  on  a  recommendation  by  an  outside  consultant,  In  1890  and  1991 
CEN/CENELEC  conducted  a  preparatory  study  on  the  estab llahment  of  a 
European  Standards  Databank  (ESD).  In  response  to  a  proposa I  from 
the  COmmission  to  share  the  costs  of  the  first  two  phases  of  the 
project,  since  CEN  members  had  shown  Interest  In  a  commercial  project 
(PERINOAM),  CEN  and  CENELEC  decided  In  1991  to suspend  the  ESD  project 
Indefinitely. 
PEAINORM  Is  a  database  on  optical  disk  (CD-ROM)  which  was  originallY 
limited  to  Information  on  the  standardization  work  of  the  British, 
French  and  German  standards  Institutions.  Agreement  was  subsequently 
reached  within  CEN  to  consider  extending  the  data  base  to  other 
standards  Institutions  In  Europe,  which  bad  taken  place  by  the  end  of 
1991. 
The  COmmission  Is  In  favour  of  development  of  PEAINORM  provided  that 
It  can  satisfy  multiple  Information  requirements  within  a  relatively 
short  time,  and  provided  that  the  data  are  accessible  to  all 
Interested parties on  reasonable  terms. 
ProaQicta for  refor• of  the  Information proctdyre 
22.  Although  the  number  of  new  national  standardization  projects  Is 
falling,  It  Is  still  high  In  comparison  with  European  and 
International  figures.  National  standards are not  mandatory,  but  they 
nevertheless  have  a  decisive  effect  on  the  behaviour  of  economic 
operators,  and  hence  on  the  operation of  the  Internal  market.  It  Is 
therefore essential  to retain a  procedure  that  keeps  the activities of 
national  standards  Institutions  fully  tranaparent,  open  and 
accesslb le.  Deep I te  detailed  cr It lc lams  and  recOIIIIHndat lone  made  In 
the  study  by  an  outside consultant  In  1989,  analyaes  abow  that  the uae 
made  of  the  data  has  hardly  Improved.  As  Is  clear,  for  example,  from 
the  statistics  on  the  application  of  Article 3,  the  InforMation 
procedure  Is  by  no  means  effectively  employed.  After  almost  ten 
years,  therefore,  reforms  are needed. - 8  -
23.  At  the  same  time,  experience  has  shown  the  benefit  and  potential  of 
such  a  Europe-wide  procedure.  In  part lcular,  In  t.Aay  1988  CENELEC 
introduced  the  "Vi  lamoura"  procedure  for  notification of  new  national 
standardization  activities.  This  imposes  even  stricter  constraints 
than  Directive 83/189/EEC. 
It  allows  other  CENELEC  members  three  months  to  ask  to  be  Involved  In 
the  work,  or  for  the  task  to  be  transferred  to  the  European  level. 
Such  a  response  from  a  single  member  suffices  to  begin  a  standstill 
period  which  may  be  ended  only  by  the  CENELEC  Technical  Board,  the 
body  responsible  for  programming  and  monitoring  European  work. 
Judging  from  the  reports  received,  this  procedure  can  be  considered 
genuinely effective. 
24.  In  the  Green  Paper  on  the  development  of  European  standardization,  the 
Commission  stressed  the  need  for  correct  application  of  the 
Information  procedure.  Reinforcement  of  the  procedure  was  recommened, 
for  example  by  the  introduction  of  a  three-month  standsti I I  period  to 
give  other  members  time  to  respond.  A  system  drawing  on  the 
experience  gained with  CENELEC's  "Vi  lamoura"  procedure  was  cal led  but, 
at  that  juncture,  it  was  left  to  the  standards  institutions  to  take 
the  initiative  for  the  submission of  proposals. 
In  1991  the  assessment  made  by  the  Commission  In  the  Green  Paper  was 
supported  by  various  commentators  on  the  document.  ConseQuently,  In 
July  1991  the  Commission  asked  the  CEN  and  CENELEC  to  draft  proposals 
for  a  new  procedure.  In  a  second  communication  entitled 
"Standardization  in  the  European  Economy"(1)  in  December  1991,  the 
Commission  announced  that,  since  no  specific  proposals  had  been  made 
by  the  European  standards  Institutions,  it  planned  to draft  a  proposal 
amending  Directive 83/189/EEC  on  the  basis  of  its  own  view  of  the 
current  situation. 
25.  The  proposed  amendment  to  the  procedure  for  the  provision  of 
information  in  the  field  of  technical  standards  is  designed  to 
slmpl ify  the  tasks  of  the  CEN/CENELEC  members,  above  alI  by  reQuiring 
notification  only  of  new  national  standardization  activities  which 
could  create  barriers  to  trade.  The  new  procedure  places  greater 
responsibility  on  the  European  standards  institutions  for  organizing 
operating  methods  on  the  basis  of  their  own  rules  of  procedure  and 
their  own  channels of  communication,  p~rticipation and  dialogue.  This 
includes  the  arrangements  monitoring  standstl I I,  which  the  Commission 
considers  are,  in  particular,  entirely  the  responsibility  of  the 
European  standards  institutes,  as  they  are  dealt  with  under  their 
rules  of  procedure.  The  Commission  calls  on  all  economic  operators 
concerned  with  standardization  to accept  their  share of  responslbll lty 
for  ensuring  that  this procedure  is effectively appl led.  Finally,  the 
Commission  proposal  amending  Directive 83/189/EEc<2>  Includes  a 
clause  providing  for  penalties,  in  the  form  of  non-recognition  of  a 
standard  at  national  level,  if  the  fundamental  principles  of  the 
information  procedure  are  not  observed. 
(1)  COt.l  (91)  521  final,  16  December  1991. 
(2)  COM  (92)  491  final,  27  November  1992. - 9  -
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26.  The  Commission  notes  a  substantial  Increase  In  new  standardization 
actIvIt  lea  at  European  I eve I.  ThIs  It  a  clear  sign  of  the 
standardlzers'  will  to  work  at  European  level  with  a  view  to  the 
completion  of  the  Internal  market.  However,  the  number  of  new 
nat lonal  projects  Is  no  longer  falling.  but  has  levelled  off  at  a 
lower  rate.  Whether  or  not  this  level  correaponds  to  the 
reQU I r81118nta  of  the  Internal  market  Ia  a  matter  for  the  econcnl c 
operator•  concerned  to  Judge.  The  Commission  conaldera  that  the  only 
amendments  needed  to the Directive are  the definition of  the esaentlal 
reQUir81118nts;  the  detal·led operational  arrang  ...  nta  ahould  be  left to 
the  atandards  lnst I tut lone  themaelves  wltltln  the  fruework  of  their 
own  rules  of  procedure.  However.  the  economic  operators  concerned 
must  be  vigilant  In ensuring  the  appllcatlon·of  the  eyetem. A.  lntroduct ion 
- 10  -
CHAPTER  Ill 
Information  procedure  In  the  field 
of  technical  regulations 
27.  This  Chapter  describes  developments  In  the  field  of  technical 
regulations  and  the  potential  impact  of  such  draft  regulations  on  the 
market.  It  analyses  the  flow  of  information,  focusing  on  the specific 
points  and  problems  raised  by  each  type of  measure. 
28.  Finally,  Chapter  IV  analyses  Implementation,  In  1990  and  1991,  of  the 
Agreement  laying  down  a  procedure  for  the  exchange  of  Information 
betweenthe  Community  and  the  EFTA  countries,  which  entered  Into  force 
on  1  November  1990. 
8.  Qutllne of  the Procedure  for  technical  regulations 
29.  Directive 83/189/EEC  imposes  an  obligation  on  the  Uember  States  to 
communicate  all  draft  technical  regulations  to  the  Commission 
(Article 8(1))  except  where  such  technical  regulation  merely 
transposes  the  ful I  text  of  an  international  or  European  standard. 
30.  Starting  on  the  date  of  notification  to  the  Commission  a  three-month 
standsti II  period  begins  during  which  the  Uember  State  concerned  may 
not  adopt  the  technical  regulation. 
This  period  was  introduced  to  give  other  Uember  States 
Commission  an  opportunity  to  react  to  the  notification. 
stage of  the  procedure  depends  on  their  reactions 
and  the 
The  next 
1.  The  Uember  States  and/or  the  Commission  could  have  no  comments  to 
make.  In  this  case  the  Uember  State  concerned  can  adopt  the  draft 
regulation  immediately  after  completion  of  the  three-month 
standsti I I  period. 
2.  The  Uember  States  and/or  the  Commission  could  make  comments  based 
on  Article 8(2)  of  the  Directive.  The  notifying  Uember  State  is 
then  expected  to  take  these  comments  Into  account  as  far  as 
possible  In  the  subseQuent  drafting of  the  technical  regulation. 
The  definitive  text  of  the  regulation must  be  communicated  to other 
Uember  States or  to  the  Commission  on  reQuest. 
3.  The  Uember  States  and/or  the  Commission  could,  on  the  basis  of 
Article 9(1),  deliver  a  detailed opinion  if  they  consider  that  the 
draft  could create barriers  to  the  free  movement  of  goods.  In  that 
case  the  adoption  of  the  technical  regulation  wl  I I  be  postponed  for 
six  months  from  the  date  of  notification.  The  Uember  States  must 
report  to  the  Commission  on  the  action  which  they  propose  to  take 
in  response  to  the  detailed opinion. - 11  -
4.  The  Commission  could  also  react  to  a  notification  In  two  other 
ways 
a)  It  could  announce  Ita  Intention  of  proposing  or  adopting  a 
Directive  that  covers  the  same  subject  as  the  notified  draft 
(Article 9(2)  of  the  Directive).  The  Member  State  concerned 
would  then  have  to postpone  adoption of  the  technical  regulation 
for  12  months  from  the date of notification. 
b)  It  could  ascertain  that  a  proposal  for  a  Directive  covering  the 
same  subject as  the notified draft  has  already been  submitted  to 
the COUncil  (Article 9(2a)).  In  this case  the Meaber  State must 
refrain  from  adoption of  the  technical  regulation  for  12  months 
from  the date of  the submission of proposal  to  the council. 
31.  Article 9(3)  of  the  Directive  provides  for  an  urgent  adoption 
procedure.  If  a  Member  State  wishes  to  adopt  a  certain  technical 
regulation  for  urgent  reasons,  relat lng  to  the  protect ton  of  public 
health  or  safety  or  the  protection of  the  health  and  life of  animals 
or  plants,  It may  be  at towed  to do  so without  observing the standstill 
period.  The  reasons  for  the  urgency  must  be  specified  In  the 
notification,  and  the  Commission  then  decides  whether  they  are 
sufficient  to  Justify urgent  adoption of  the draft. 
32.  The  Commission  plays  a  key  role  In  running  the  procedure.  It 
distributes  to  the  Member  States  the  notified  drafts  and  the  other 
messages  that  circulate  between  the  Commission  and  the  Member  States 
and  has  these  texts  translated  to  facilitate  the  efficient  operation 
of  the  procedure. 
33.  The  Standing  Committee  of  repre1entat1vea of  the  Member  States set  up 
by  Article 5  of  the Directive  Ia  an  advisory  body  that .eets about  six 
times  a  year  and  plays  an  Important  part  In  overseeing  the  procedure 
and  addressing  policy  Issues  raised by  the notifications. 
c.  App!lcat ion  of  the Procedure  In  1910  and  1191 
1.  Volu.e of notifications 
34.  The  statistics  In  Tables  VII  and  VIII  show  that  the  COmmission 
received 386  draft  technical  regulations  In  1990  and  435  In  1981.  The 
total  nu.ber  of  notifications over  these  two  years  (821)  was  up  by 
70  X,  cQIIIPared  to  the  total  In  1988  and  1989.  Moat  of  these  draft 
regulations  In  1990  and  1991  came  from  France,  Germany  and  the  United 
Kingdom. 
A breakdoWn  by  sector  <Tables  IX  and  X)  shows  that  the  111jor I  ty  of 
these  notifications  concerned  'Electronic  Engineering'  (17  X),  'Food 
Products'  (18  X),  'Transport,  Mechanical  Handling  Equipment  and 
Packaging'  (14  X>  and  'Building and  COnstruction'  (13 X). - 12  -
35.  The  main  problem  posed  by  the  obi igation  on  the  Member  States'  to 
notify  In  1990  and  1991  arose  In  relation  to  the  definition  of  the 
therm  "technical  regulation".  The  first  dispute  on  this  subject  was 
triggered  in  1990  by  tax  incentives  for  "environmentally  clean· 
vehicles.  Some  Member  States  sent  notification  of  their  drafts  on 
this subject  in  1989.  However,  in  1990  others  refused  to notify  their 
measures  which,  they  considered,  could  not  be  regarded  as  compulsory 
technical  regulations.  The  Commission  argued  that,  on  the  contrary, 
they  were  de  facto  compulsory  technical  regulations.  Consequently, 
this  experience  prompted  the  Commission  to  clarify  this  concept.  ~ 
facto  compulsory  regulations  now  means  measures  taken  by  the  Uember 
States which  affects  the  behaviour  of  economic  operators  In  the  market 
place. 
36.  Similarly,  in  1991  the  same  concept  of  de  facto  compulsory  technical 
regulations  lead  to  disputes  about  voluntary  agreements  between 
operators  in  certain sectors  (e.g.  the  packaging  industry)  laying  down 
technical  specifications  for  certain  products.  The  Uember  States 
considered  that  these  did  not  have  to  be  notified.  However,  although 
not  initially  compulsory,  these  can  become  de  facto  compulsory 
technical  regulations  if  the  public authorities  Intervene  and  make  the 
specifications binding. 
37.  Also  in  1991,  a  further  problem  arose  with  the  definition  of  a 
technical  regulation  In  Directive 83/189/EEC,  this  time  In  connection 
with  national  regulations  Imposing  requirements  on  products  after  they 
are  placed  on  the  market.  The  draft  national  regulations  requiring 
recyclable  or  reusable  packaging  are  one  example.  The  Member  States 
involved  considered  that  the  current  wording  of  the  definition  of 
technical  regulation  in  the  Directive  covers  technical  specifications 
to  be  observed  at  the  time  of  the  placing of  the  product  on  the market 
and,  therefore,  in  their  view  this  type  of  draft  measure  was  not 
notifiable. 
38.  In  the  I ight  of  this  experience  and  to  tailor  the  Information 
procedure  more  closely  to  the  new  national  product  regulation methods, 
the  Commission  has  submitted  to  the  Counci 1  a  proposal  for  a  Directive 
amending  Directive 83/189(1).  This  wi  II  extend  and  define  the  scope 
of  the  Directive,  clarify  certain  concepts  and  settle  the  situations 
which  have  given  rise  to disputes with  some  Member  States. 
2.  Use  of  the urgent  adoption procedure 
39.  In  1990  and  1991  the  Member  States made  39  requests  for  application of 
the  urgent  adoption  procedure.  This  represented  5  ~of the  technical 
regulations  notified  in  those  two  years,  a  similar  order  of  magnitude 
to  the  6  ~  of  all  notifications  in  1988  and  1989.  The  Convnlsslon 
found  only  one  third  (13)  of  these  requests  justified;  most  of  them 
(8)  related  to  Agriculture  and  Food  Products,  of  which  four  referred 
to  the  cholera epidemic  in  Peru  In  1991. 
(1)  COM  (92)  491  final,  27  November  1992. - 13  -
3.  Reactions froa the CO..Iaslon 
3.1  COIIIMnts 
40.  In  1990  and  1991  the  Commission  made  comments  on  42  "  of  the  total 
number  of  notifications.  This  percentage  has  more  than  doubled  from 
20  "  In  1988  and  1989. 
41.  Generally,  the  comments  made  by  the commission  seek  the clarifications 
needed  to  allow  Its  relevant  departments  to  examine  the  drafts, 
express  the  commission's  position or  remind  the Member  State concerned 
of  comml tments  given  In  an  fnfr lngement  procedure  or  In  an  ear ller 
notification. 
The  commission  also  opted  for  this  response  where  the  other 
possibilities  options  were  no  longer  open,  particularly  where 
proposals  for  Community  measures  had  been  before  the Council  for  over 
one  year,  thus  precluding  recourse  to  Article 9(2(a))  of  the 
Directive.  comments  are  also  the  only  possible  response  open  to  the 
commission  departments  should  the  Member  States  send  notification of 
drafts contrary  to  EEC  harmonization  Directives adopted  by  the Council 
but  still  In  the midst  of  the  transition period. 
3.2  Detailed opinions (Article 9(1)) and  follow-up 
3.2.1  Detailed opinions 
42.  In  1990  and  1991  the  Commission  gave  307  detailed  opinions  (I.e.  on 
37  "of the  draft  technical  regulations;  In  1988  and  1889  the  figure 
was  30  ">·  As  already  mentioned,  the  Commission  delivers  detailed 
opinions  If  the  draft  regulation notified might  create barriers to the 
free  movement  of  goods.  The  moat  frequent  reason  for  dOing  eo  (about 
60  "  of  cases)  Ia  that  the  draft  regulat lon  contains  no  clause  on 
mutual  recognition  of  the  regulations.  standards  and  practices  of 
other  Member  States which  provide  an  equivalent  assurance of attaining 
the  obJective  of  the  technical  regulation,  or  that  the  mutual 
recognition  clause  Is  Incomplete.  In  many  cases  the  Member  States 
still  fall  to  Incorporate  In  their  draft  technical  regulations  this 
principle  of  mutual  recognition,  which  remains  fundamental  for 
completion of  the  Internal  market. 
To  provide  greater  clarity  and  security  for  the  economic  operators 
concerned,  where  mutual  recognition  Is  or  must  be  provided  for  In  the 
text  notified  the  Commission  departments  ask  the  other  Member  States 
to  notify  the  Member  States  concerned  of  their  equivalent  provisions 
so  that  It  can  Inc Jude  a  reference  to  them  In  the  draft.  More 
systematic  use  should  be  made  of  this  procedure  to  facilitate  the 
application  of  the  principle  of  mutual  recognition  and  to  enable 
economic  operators to be  come  more  readily aware  of  their  rights. 
43.  Other  reasons  for  Issuing  a  detailed  opinion  could  be  that  the 
notified draft  conflicts with  an  EEC  Directive or  Regulation  covering 
the  same  subject  matter,  that  It  Ia  discriminatory  or  that  the 
consequences of  the measures  for  the  free movement  of goods  are out  of 
proportion  to  the  aim  of  the draft. - 14  -
Around  12  %of  the  notifications  on  which  the  Convnlsslon  Issued  a 
detal Jed  opinion  confl lcted  with  EEC  legislation  In  the  same  field~ 
37% of  these  cases  concerned  Infringements of  Directive 79/112/EEC  on 
the  Label 1 ing,  Presentation  and  Advertising  of  Foodstuffs  for  Sale  to 
the  Ultimate  Consumer. 
3.2.2  Follow-up 
44.  The  Commission  departments  continued  to  follow  up  Individual  dossiers 
which  could  trigger  disputes  between  the  Uember  States  and  the 
econom lc  cIrcles  concerned.  In  addItion,  the  Convn Iss Jon  organ I  zed 
ad hoc meetings  to  help  to  reach  agreement  on  disputed  points. 
45.  The  Comml ss ion  departments  ho 1  d  regu I  ar  "package  meet lngs"  wl th  the 
national  authorities  to  examine  groups  of  cases  confl lctlng  with 
Articles  30  et  seq.  of  the  EEC  Treaty.  The  original  purpose  of  these 
meetings  was  to  examine  complaints  and  Infringements,  but  they  also 
provide  an  opportunity  to  strengthen  ties  with  the  national 
authorities  and  ensure  full  implementation  of  Directive 83/189/EEC. 
These  meetings  are  divided  into  three  phases  :  a  prel lmlnary  meeting, 
a  follow-up  meet lng  to  ensure  that  the  comml tments  are  honoured  and 
provide  any  data  reQuested  and  a  "final" meeting  to draw  conclusions. 
46.  In  1990  and  1991  Commission  staff  held  package  meetings  of  this  type 
with  the  French,  Greek,  ltal ian,  Portuguese  and  Spanish  authorities to 
discuss  a  wide  range  of  drafts  on,  In  particular,  telecommunications, 
agriculture  and  food  products,  medical  devices,  motor  vehicles, 
measuring  eQuipment  and  pressure vessels.  The  notifications provide  a 
wide  variety of  fields  for  discussion. 
ConseQuently,  package  meetings  give  Commission  staff  a  chance  to 
remind  the  Uember  States of  their  obi lgatlon  to  reply  to  the  comments 
and  detailed  opinions  sent  to  them.  Often  at  these  meetings  the 
nat lona I  author It les  undertake  to  make  the  reQuested  amendments  to 
their  drafts,  to  withdraw  or  not  to  adopt  the  drafts  or  else  explain 
their  counter  arguments  to  the  convnents  and  detailed  opinions 
received.  The  meeting  provides  a  forum  for  taking  note  of  these 
commitments  or  exchanging  views. 
47.  The  draft  texts  adopted  can  also  be  -presented  at  these  meetings  to 
discuss  the  content  and  confirm  that  it  Is  In  line  with  the  Community 
leglslat ion.  Sat lsfactory  solutIons  can  be  sought  together  at  these 
meetings. 
-&8.  ConseQuently,  package  meetings  guarantee  comprehensive  follow-up  of 
the  drafts  notified,  not  only  at  the  meetings  themselves  but  also, 
subseQuently,  via  the  contacts  and  cooperation  built  up  with  the 
national  authorities on  these occasions. - 15  -
3.3  Intention to propoee  a  Directive 
49.  In  1990  and  1991  the COmmission  announced  that  It  Intended  to propose 
a  Directive  covering  the  same  subJect  as  the  notified  draft  In 
eo cases  (7  X  of  the  notifications).  Moat  of  these  notifications 
related  to  'Mechanical  Engineering'  (53  X),  'Food  Products  (18  X)  and 
'Transport,  Mechanical  Handling  EQUipment  and  packaging'  (15  X). 
The  oo.mlaalon  applied  thla procedure  4e  tlmea  In  1991,  although  over 
half  (29) of  these cases  Involved  a  aeries of draft amendlents,  from  a 
single  Member  State,  to  Its  measures  Implementing  the  basic 
Regulations  on  Dangerous  EQuipment,  all  of  which  were  covered  by  one 
proposal  for  a  Community  Directive on  Pressure Vessels  planned  by  the 
C:O.Ieelon. 
3.4  SW.I•Ion of a  propoeal  to the Ccuncll 
50.  In  1990  and  1991  the  COmmission  applied  Article 9(2(a))  In  twelve 
cases.  Five  of  the  Community  proposals  notified  concerned 
Agriculture,  two  Food,  four  Electronic  Engineering  and  the  other 
Mechanical  Engineering. 
51.  However,  It  must  be  added  that  In  all  five  cases  In  which 
Article 9(2(a))  was  applied  In  1990  the  period  for  which  the 
Member  States  are  reQuired  to  refrain  from  adopting  the  drafts 
notified proved  too short.  In  practice,  It  took  longer  than  expected 
for  the  Council  to  adopt  the  Collnunlty  proposal.  In  two  cases  the 
COUncil  adopted  the COmmunity  meaaure  five months  after  the end  of  the 
standstill  period provided  for  by  Article 9(2(1)). 
In  the  light  of  thla  experience  the  Commission  put  to  the  Council  a 
proposal  to  extend  the  standstill  period  provided  for  by 
Article 9(2(1)).  The  COmmission  has  proposed  that  the  standstill 
should  start  on  the  date  of  notification  of  the  national  •asure, 
Instead  of  on  the  date  of  aubmlaalon  of  the  Community  proposal,  and 
-hould be  extended  from  12  to  18  months. 
4.  React lone  fro. the .._.,.r States  In  1980 and  1191 
52.  Often  several  Malabar  States  submit  c0111111enta  or  detailed  opinions  on 
the s ... notification. 
About  eo  X  of  these  controversial  notifications  In  1890  and  1~1 
related  to  Agriculture  and  Food  Producta.  Two  other  controversial 
sUbjects were  a  ban  on  the use of  CFCa  and  a  general  ban  on  the use of 
CadiiiUII. 
Other  Member  States  made  comments  on  36  X of  all  the  drafts notified 
and  submitted detailed opinions on  20  X,  which  waa  5 X down  on  the  two 
previous years. 
53.  On  the  basis  of  the  monthly  reports  from  the  private  Institute 
entrusted  with  the  task  of  detecting  all  the  national  technical 
regulations  adopted  In  breach  of  Directive 83/189/EEC,  the  CO..Isslon 
scrutinized several  hundred  texts. - 16  -
Following  this  review,  55  infringement  procedures  were  Initiated,  14 
of  them  In  the  Agricultural  sector.  One  case  was  referred  to  the 
Court  of  Justice.  Some  t.4ember  States,  particularly  Denmark,  Greece, 
Portugal  and  Spain,  suspended  the  disputed  regulations  and  submitted 
fresh  drafts  under  the  notification  procedure.  Others,  however, 
refused  to suspend  the  texts  in  question. 
D.  Problems  with  handling  the orocedure 
54.  The  most  fundamental  problems  were  discussed  in  the  section  on  the 
obligation  to  notify  (paragraph  C.1).  As  mentioned  earlier,  the 
general  wording  of  certain  clauses  of  the  Directive  causes  problems 
Including,  In  some  cases,  diverging  Interpretations  by  the  Commission 
and  the  t.4ember  States.  Out  of  concern  to  Increase  transparency,  to 
clarify  certain  obligations  and  to  define  them  more  closely,  the 
Commission  put  to  the  Counci I  the  abovement loned  proposal  amending 
Directive 83/189. 
55.  The  number  of  notified  draft  technical  regulations  has  Increased 
steadily since  Directive 83/189 entered  into  force  In  1984.  It  nearly 
doubled  in  1990/91,  compared  with  1988/89,  to  total  946  cases  (this 
figure  Includes  125  EFTA  notifications).  All  concerned  have  become 
more  familiar  with  the  procedure  and  have  stepped  up  their 
participation  In  It,  thus  complicating  the  management  of  the 
procedure. 
56.  Problems  have  occurred  with  processing  the  large  volume  of 
translations and  with  distributing  and  examining  the drafts within  the 
three-month  standstill  period.  Solutions  have  had  to  be  devised  by 
the  Commission  services  in  order  to  cope  with  these  tasks.  These 
include  : 
1.  A  "Vademecum  on  the  functioning  of  the  Procedure  for  the  Provision 
of  Information  In  the  field  of  Technical  Regulations"  was  adopted 
after  consultation  with  the  t.4ember  States.  This  document  contains 
the  nomenclature  of  the  various  telexe  messages  applying  the 
Individual  Articles  of  the  Directive;  it  explains  the  details  of 
the  procedure  which  are essential  If  It  is  to work  properly. 
2.  Since  the  adoption of  the  Directive  the  Commission  has  been  working 
on  a  database  (PROTOS)  which  wi  I I  give  al 1  the  authorities  Involved 
(Commission  services  and  t.4ember  States)  direct  access  to 
information  related  to  the  procedure  through  a  multilingual 
database.  The  final  difficulties  -creation  Qf  a  user-friendly 
Interface and  final lzatlon of  the  technical  conditions  for  access-
are expected  to  be  resolved  In  the  very  near  future. 
3.  One  of  the  main  problems  with  the  procedure  has  always  been  the 
need  for  quick  translation  of  the  draft  texts  and  messages.  In 
order  to  Increase  the  success  of  the  procedure  It  became  necessary 
to  free  the  Commission  translation  service  from  most  of  this work. 
During  the  reference  period  the  notified  draft  texts  were 
translated  by  an  outside  contractor,  but  the  telexes  were  still 
translated  by  the  Commission's  service.  (A  cal I  for  tender  for  the 
renewal  of  the  contract,  including  translation of  the  telexes,  was 
publ lshed  at  the  end  of  1991). - 17  -
4.  The  analysis of  notifications within  the Commission  depends  heavily 
on  efficient  communication  between  all  the  services  Involved.  A 
twice-monthly  lnterservlce  meeting  Introduced  In  1990  has 
considerably  Improved  this side of  the  procedure. 
E.  Conclusions 
57.  The  net  result  In  1990  and  1991  shows  a  further  substantial  Increase 
In  the  number  of  notifications  registered,  with  the  agricultural  and 
food  sector once  again generating a  large proportion. 
However,  It  must  be  added  that  the  number  of  notifications concerning 
Mechanical  Engineer lng  and  TelecOIIIIIUnlcat Ions  rose  sharply  In  1991, 
overtaking  the Agricultural  and  Food  Industry cases  for  the first  time 
since  the  1988  amendment. 
58.  The  Commission  welcomes  the  reduction  In  the  proportion  of  draft 
technical  regulations  resulting  In  a  detailed  opinion.  More 
speclflcal ly,  the  number  of  detailed  opinions  was  equivalent  to 
43.5 X of  the  total  nu.ber  of  notifications  In  1990  but  was  down  to 
32.5 X In  1991.  The  total  number  of detailed opinions  from  the Member 
States was  higher  than  In  previous  years  but  remains  In  the same  order 
of magnitude  as  the  number  Issued  by  the Commission.  The  Commission's 
foremost  concern  In  Its  detailed opinions  Is  to  apply  the  principle 
of  mutual  recognition.  For  this  reason,  greater  emphasis  must  be 
pI aced  on  exchanges  of  equIvalent  nat lona I  regu I  at Ions  between  the 
Member  States and  on  ad  hoc  meetings  for  consultations and  discussions 
on  differences of opinion between  the economic  operators concerned  and 
the national  authorities. 
59.  As  regards  the  problems  with  the  notification  obligation,  the 
Commission  has  proposed  measures  to ensure  the effective operation of 
the  Internal  market  by  extending  the  field  of  application  of  the 
Directive.  To  this  end,  the  proposed  amendment&  to  Directive 83/189 
aim  at  clearer  definition  of  the  national  measures  to  be  notified 
under  the  procedure  for  the  provision  of  Information  to  ensure  that 
thIs  mechanIsm  fu II y  meets  Its  basic  objectIve  of  preventIng  a II 
technical  obstacles to operation of  the  single market. - 18  -
CHAPTER  IV 
Exchange  of  Information on  technical  reaulatlons 
between  tho  EEC  and  the  EFTA  countries 
A.  Introduction 
60.  The  Agreement  between  the  EFTA  countries  and  the  EEC  laying  down  a 
Procedure  for  the  Exchange  of  Information  In  the  Field  of  Technical 
regulations entered  into  force  in  November  1990. 
With  a  view  to  avoiding  possible barriers  to  trade  between  the  Uember 
States  of  both  associations,  it  I Inks  the  information  procedure  based 
on  Directive 83/189/EEC  with  the  comparable  procedure  between  the  EFTA 
countries.  The  Agreement  is  laid  down  in  Counci I  Decision 
90/518/EEC  <1>. 
B.  The  oPeration of  the  Procedure 
61.  All  the  messages  relating  to  the  information  procedure  between  the 
EEC  Uember  States  and  the  EFTA  countries  are  exchanged  between  the 
Commission  of  the  European  Communities  and  the  EFTA  Counci I. 
From  the  date  of  receipt  of  a  draft  regulation  by  the  EFTA  Council 
(in  the  case  of  notifications  from  the  EFTA  countries)  or  the 
Commission  (for  notifications  from  the  EEC  Uember  States),  a 
standstill  period  of  three  months  begins  during  which  the  notifying 
State may  not  adopt  the  text. 
The  EFTA  Counci I  and  the  Community  may  comment  on  the  draft  technical 
regulations  notified  under  this  procedure.  The  Commission  formulates 
the  Community's  comments  in  consultation  with  the  t.Aember  States  and 
communicates  them  to  the  EFTA  Counci I,  which  forwards  them  to  the 
EFTA  countries. 
62.  The  Agreement  makes  no  provision  for  the  extension  of  the  standstl II 
period.  The  one  possibi I ity  for  taking  the  procedure  beyond  comments 
is  laid  down  in  Article  13  of  the  Agreement  which  provides  for 
regular  consultations  on  the  comments  made  by  any  Contracting  Party 
or  add it iona I  ad  hoc  meetings  to  dea 1  with  specific  cases.  No  use 
was  made  of  this option  in  1990  or  1991. 
c.  Urgent  Ad9Ptlon  Procedure 
63.  The  Agreement  between  EFTA  and  the  EEC  on  the  Exchange  of  Information 
in  the  Field  of  Technical  Regulations  also  contains  a  clause  which 
provides  for  the  immediate  adoption  of  the  draft  for  urgent  reasons 
such  as  the  protection  of  public  health  or  safety  or  the  protection 
of  the  health  of  animals  and  plants.  One  difference  from  the 
Information  procedure  in  Directive 83/189/EEC  is  that  EFTA  t.Aember 
States  which  wish  to  adopt  a  draft  for  an  urgent  reason  can  do  so 
without  prior  approval  by  the  EFTA  Counci I  and  the  Commission. 
(1)  O.J.  L  291,  23  October  1990,  page  1. - 19  -
They  simply  announce  that  they  Intend  to  adopt  the  text  without  the 
three-month  delay  and  add  an  explanation  of  the  reasons  for  the 
urgency. 
64.  The  Corrvnlsslon  forwards  to  the  EFTA  secretariat  the  requests  for 
urgent  adoption  made  by  the  Member  States  under  the  procedure 
Introduced  by  Directive 83/189/EEC  together  with  Its  decisions  to 
accept  or  reject  the  requests. 
D.  AQDIIcat lon of  tho Procecluro  In  160 and  1n1 
65.  Because  the  Agreement  between  the  EEC  and  EFTA  did  not  enter  Into 
force  until  the  end  of  1990,  only  five  technical  regulations  were 
notified  by  the  EFTA  countries  In  that  year.  In  1991  the  COmmission 
received  120  notifications  from  the  EFTA  countries  Csee  Tables  XI  and 
X II). 
About  50  X of  the  123  EFTA  notifications  In  1990  and  1991  came  from 
Austria  and  Finland. 
A significant  proportion of  the  technical  regulations  (27  X)  concerned 
chemical  products;  other  Important  sectors  were  •electronic 
Engineering•  (15  X),  •aulldlng  and  COnstruction•  (10  X),  •Agriculture 
and  Food  Products"  (10  X)  and  •Mechanical  Engineering•  (9  X)  (see 
Tables  XIII  and  XIV). 
66.  In  1991  the  EFTA  countries  adopted  four  technical  regulations  for 
urgent  reasons,  Immediately  after  notification.  Two  of  them  related 
to food  products and  the other  two  to plants. 
E.  Cqnnonts 
1 •  COIIIents  frOII  the OO.Un 1  ty on  EFTA  not If  I  cations 
67.  In  1990  and  1991  the  Community  c011111ented  on  68  (55  X)  of  the  EFTA 
notifications.  These  corrvnents  often  Included  corrvnents  from  the  EEC 
Member  States. 
Above  all,  the  comments  made  by  the  Community  concerned  compatibility 
with  the  existing  Community  legislation.  If.  there  Is  no  COnnunlty 
legislation on  the  subject,  the  COmmission  bases  Its  scrutiny  on  the 
potential  risk  of  creating  unwarranted,  disproportionate  barriers  to 
trade. 
Throughout  1990  and  up  to  the  adopt I  on  of  the  fl  rat  version  of  the 
Agreement  estab  1  Ish I  ng  a  European  EconomIc  Area  on  22  October  1ti1, 
the  comments  from  the  COmmunity  always  Included  a  reminder  of  the 
negotiations  on  this  Agreement,  which  were  based  on  the  principle of 
acceptance  of  the  existing  Community  legislation  by  all  EFTA 
countries. - 20  -
This  commitment  could  force  EFTA  countries  to  make  subsequent 
amendments  to  the  draft  notified  were  they  to  adopt  it  without  taking 
account  of  the  comments  made  by  the  Community. 
2.  Comments  from  EFTA  on  EEC  notifications 
68.  EFTA  made  comments  on  two  EEC  notifications  in  1990  and  five  in  1991. 
In  three  of  these  cases,  EFTA  requested  additional  Information.  In 
the  other  four,  the  EFTA  countries  pointed  out  potential  obstacles  to 
trade.  In  two  cases,  their  comments  Included  a  request  for 
standardization at  European  level  (by  the  CEN).  Finally,  In  one other 
case  they  referred  to  the  worlc  being  done  at  International  level  (by 
the  ILMO). Table  I 
Table  I  - Breakd- of tile ...._r of aaw ltaaclardlzatioa projecu atartecl eacll ,..ar be"-a 1917 ud 1991  CBflaiii.IC 
-•'w-ra ,.lela are alao la tile II: 
---------------------------------------------------------------------------------------------------------------------------- Year  1917  1911  1919  1990  1991 
------·--------------------------------------------------------------------------------------------- LtYel  No  ..  No  ..  No  ..  No  ..  No  .. 
·--------------------------------------------------------------------------------------------------------------------------- a.Natloaal work 










117  5,2 
1537  70,6 
2724  75,1 
189  8,0 
579  16,1 
3592  100 
Soarce  :  Not l fica  t i 0111  to CBCIO!NII.B: 
U4  6,9 
1176  53,4 
2120  60.3 
556  15.1 
131  13,8 
3514  100 
225  4,2 
2096  39.2 
2321  43.4 
1116  33,9 
1115  22.7 
5352  too 
154  2,3 
1785  26,9 
1939  29.2 
1457  37.0 
2143  33,1 
6639  tOO 
241  2,4 
1952  19,1 
1193  11,5 
5887  57,6 
2130  20,9 
10210  100 
(•)  - Note  that  theae  fiaurea Ddaht  be  ezaagerated  since  same  CEN/CENELBC~era do  not  systematically notify any  link 
wl th l!aro,.u or  International wort. 
N;) 
~ Table  II  A 





a.1.Related  to European 




(a.1  + a.l) 












1109  43,1 
1590  40,2 
662  16,7 
3961  100 











867  32,4 
1581  59,0 
2678  100 
Total 
No  % 
(3)-(1)+(2) 
154  2,3 
1785  26,9 
1939  29,2 
2457  37,0 
2243  33,8 
6639  100 
Non-electrical  share  (%) 








( .. )  Note  that  these  figures Dtight  be  exaggerated  since  s~  CEN/CENELEC  m~bers do  not  syst~tically notify  any  link 
~th European  or  international "WOrk. 
(**)  -
(***)-
The  figure  of  1590  includes  joint CEN/CENELBC  projects  on  infonnation  technology. 
The  figure  of  662  ~s supplied  by  the  ISO  Secretariat.  The  CEN/CENELEC  recorded  no  figures  in  1990  due  to  the  change 
of  database  by  the  ISO 
rCi 
0J Table lib 




a .Na U oaal 1110rk 





















No  ~ 
(3)-(1 )+(2) 
241  2,4 
1952  19,1 
Non-electrical  ahare  (~) 










2011  29,2 
4311  61,1 
694  9,7 
7163  100 
Source  :  Notification•  to CEN/~ 
105  3,5 
1506  49,4 
1436  47,1 
3047  100 
2193  21,5 
5887  57,6 
2130  20,9 





(•)  - Note  that  theae  fiaurea Ddaht  be  exaaaerated aince  aame  CEN/~a.abera  do  not  ayatematically notify any  link 
with Earopeaa or  iaterna  tiona! "WOrk. 
(••)- The  fiaure of  694~• •applied by  the  ISO  Secretariat.  The  CEN/CENELBC  recorded no  figure•  in 1991  due  to  the  change 
of da.tabue  by the  ISO Table  lila 
Table  lila - Breatdowa  b.J  coaatr,r of  the  n.w at&DdardizatiOD project• atarted at national  le~el  in 1990 
Non-electrical  Electrical  Total 
CoWl try  No  ..  No  ~  No  .. 
-------------------------------------------------------------------------- a)  OeiiDUly  361  19,6  48  19,1  409  19,6 
b)  France  643  35,0  112  44,6  1SS  36,1 
c)  U.K.  244  13,3  47  18,7  291  13,9 
d)  Italy  226  11,3  2  0,8  228  10,9 
e)  Spain  182  9,9  14  5,6  196  9,4 
f)  Other m:::: 
countriu  53  2,9  7  2,8  60  2,9 
--------------------------------------------------------------------------
g)  Total 
h)  ~  countries 
(of W:tich 
1709 
Austria)  129 




Source  :  Notifications  to CEN/CENELEC 
230  91,6  1939  92,8 
21  8,4  ISO  7,2 
1St  100  2089  100 
Note  - The  various  countries  should  be  compared  ~th caution:  the  point  at ~ich planned  n~~rk is  required  to  be  notified 
has  not yet  been  haDDOnized. Table lllb 
Table lllb - Breakda.a b.J  coaatr.r of the n.w 1tandardization project• 1tarted at national  level in 1991 
Non-electrical  Electrtcal  Total 
Country  No  ..  No  " 
No  CJG, 
-------------------------------------------------------------------------- a)  Gellllllly  381  16,8  20  13,9  401  16,6 
b)  France  779  34,0  9  6,3  779  32,3 
c)  U.K.  198  1,7  16  u.o  214  8,9 
d)  Italy  358  15,1  17  11,8  375  15,6 
e)  SpaiD  339  15,0  9  6,3  348  14,4 
f)  Other Ell: 
cou.ntriel  42  1.9  34  23,6  76  3.2 
-------------------------------------------------------------------------- a>  Total  2018  92,2 
h)  EFl'A  countriel 
(of ._ich  177  7,8 
Auatria)  (174) 
i)  Grand  total  2265  100 















Note  1  - The  varioua countriea ahould  be  compared  ~th caution:  the  point  at which  planned  n~work is  required  to be 
notified haa  not yet been haumonized. 
Note  2  - The  figure•  for France ~re aupplied  by AfNOR  after it had  establiahed  that  several  of  the  1601  notifications 
proceaaed  concerneda.asures  to  buplament  international  or EUropean  standards. 
(' 
~  v, Table  IVa- The  ten most  Important  sectors  In  national  standardization  In 
1990 
SU8SECTOR  Number  of  new  projects 
Code  Description  (EC  +  EFTA) 
T20  Tram  and  railway  engineering  87 
U01  Steel  77 
803  Concrete  67 
826  Road  building  65 
102  Fasteners  49 
118  Ulnlng  44 
S09  Water  Qual lty  and  supply  43 
N03  Petroleum products  42 
T02  Aerospace  41 
N05  Textiles  41 
TOTAL  556 
Source:  Notifications  to CEN/CENELEC 
Note  1:  The  two  most  Important  sectors  In  the electrical  engineering sector 
In  1990  were: 
Electric cables  (Code  W08):  37  new  projects 
Electromedical  eQuipment  (Code  V15):  17  new  projects 
Note  2:  In  the  absence  of  more  detailed  figures,  the  totals  Indicated  are 
for  the  EEC  countries plus  EFTA. 















Number  of  new  projects 
(EC  +  EFTA) 
Road  building and  maintenance 
Food  products 
Small  tools 
Packaging 
Central  heating  bol lers 
Water  Qual lty  and  supply 
Tram  and  ral lway  engineering 
Gas  cy II nders 
Terminology  principles 











TOTAL  973 
Note  1:  The  two  most  important  sectors  in  the electrical  engineering sector 
In  1991  were: 
Electrical  accessories  (Code  W11):  29  new  projects 
Electric cables  (Code  W08):  23  new  projects 
Note  2:  In  the  absence  of  more  detailed  figures,  the  totals  indicated  are 
for  the  EEC  countries plus  EFTA. Table V 
Table V  - AppUcaUca of Article 3  (requeat  to be  in"fflnd in utiaul at&DdarclizatiGD 'WOrk  aacl  requeat  for  the drawiq up 
of a  Baropea atudard). 
Year  Requeat  for  infoDD&tion  Cmment1  Requeat  for  involvanent  Requeat  for  a  European 
uandard 
--------------------------------------------------------------------------------------------------------------------
1985  5  14  s  0 
1986  8  16  10  1 
1917  s  74*  s  0 
1911  0  67  1S  0 
1919  0  S2  16  1 
1990  20  71  7  0 
1991 
,, 
0  83  16  0 
Source:  Notification to CSN/~ 
Note:  In  the  abaence  of detailed flaurea,  the  total•  indicated are  for  the  EBC  countriea plua ~. 
(•)  Poll~DI the  readnder  aent  out  by CEN/CENELBC,  aame  earlier comments  (1985/86)  have  been  included under  1987. 
~ 
~ Table  VIa  standardization  work  entrusted  to  CEN,  CENELEC  or  ETSI  and 
approved  by  the 83/189 CO..Ittee  In  the course of  1990. 
1.  Standardlzat lon  work  was  entrusted  to  the  European  standards 
Institutions  In  the following  fields: 
1.  Medical  devices 
2.  Active  Implantable medical  devices 
3.  Safety of  toys - graphic symbols 
4.  Construction products:  timber 
5.  Advanced  ceramics 
6.  Non-automatic  weighing  Instruments 
1.  Personal  protective equipment: 
head  protection 
eye  protection 
face  and  eye  protection 
respiratory tract  protection 
hand  and  arm  protection 
foot  and  leg  protection 
body  protection 
personal  equipment  for  performance  of  certain  activities 
Incorporating one  or  several  safety  functions 
8.  Eurocodes 
9.  Upholstered  furniture 
10.  Analysis of  cadmium  In  plastics 
2.  In  the  field  of  lnfor.atlon  technology  and 
1.  Set  of  European  standards  for  test  specifications  related  to 
functional  standards 
2.  Requirements  for  the  "Fieldbus"  appl lcatlon 
3.  CIM  systems  architecture 
4.  Character  sets and  coding 
5.  Common  management  environment 
6.  Network  management 
7.  European  standards  defining  the  basic  concepts  and  graphical 
representation  for  the  various  views  defined  In  EN  40.003 
8.  M-IT-04:  Inventory  of  requirements  with  regard  to  European 
standardIzatIon  for  advanced  manufacturIng  techno logy  and  programme 
for  the development  of  such  standards 
9.  COmputer  graphics. 
10.  Magnetic  substrate 
11.  Optical  disks  (Worm> Table  vta:  (continued) 
12.  SYit ... Interface 
13.  OSI  teet •thod 
14.  eo.puter graphlce ..  taflle 
15.  Prl ..  ry ..  t  of Cyrillic character• 
18.  Multletandard  videotex  ter•lnal  on  the  pUblic  ewltchld  telephone 
network 
17.  Packet  ewltch lng  at 2 Mbpe 
18.  Data  tran  ..  leelon by  radio 
18.  Mobile  ter•lnal  eQUip.ent 
20.  Acce11  to  ISDN 
21.  Voice  telephony  eervlce• 
22.  Cryptographic  algorithms Table Vlb  Standardlzat ion  work  entrusted  to  CEN.  CENELEC  or  ETSI  and 
approved  by  the 83/189 eom.lttee  In  the course of  1991. 
A.  Standardlzat ion  work  was  entrusted  to  the  European  standards 
Institutions  in  the  following  fields: 
1.  Upholstered  furniture 
2.  Construction products: 
*  protection against  noise 
*  glass  In  bul ldlngs 
*  thermal  performance of  fabric materials  and  components 
*  flexible sheeting  for  roofs 
*  resilient  floor  coverings 
3.  Condoms 
4.  Toys  (full  revision) 
5.  Machinery  (programming> 
6.  Mobile  eQuipment 
7.  Steel  (4th  programme) 
8.  Chi ld-reslstant  fastenings  for  non-reclosable  packaging 
9.  Measurement  method  for  dioxins  and  furans  In  gaseous emissions 
10.  Method  allowing  the  calibration  of  automatic  measuring  eQuipment  for 
hydrochloric  acid 
11.  Physical  characteristics  of  electricity  supplied  by  distribution 
grlds1. 
B.  Standardization  work  In  the  field  of  Information  technology  and 
telecommunications: 
1.  Machine-readable  Identification cards 
2.  EWOS  work  resulting  from  the  al lgnment 
3.  Health care  Informatics 
4.  Information  security  (study) 
5.  Road  transport  Informatics  (study) 
6.  Standard parts  I lbrary  for  CAD 
7.  Model  STEP  draughtlng 
8.  Integrating  Infrastructure  within  the  areas  of  CIM  systems 
architecture 
9.  Implementation  of  the  European  system  for  conformity  testing  and 
certification 
10.  Functional  specifications for  home  electronic systems 
11.  Lower  layers of  the OSI  model 
12.  Alignment  of  the  AECMA  2000  M- EDIFACT  specifications 
13.  Test  specifications  for  ISDN  D-channel  signal I ing 
14.  Application  program  Interface  (API)  for  ISDN 
15.  General  architecture  for  API. 
CENELEC  gave  the Commission  a  direct  undertaking  to produce  a  standard 
on  this subject,  without  formal  approval  by  the  83/189 committee. 
JD 18.  European  atandarda  for  telecommunications  terminal  eQUipment 
17.  satellite newa  gathering  termlnala 
18.  Security  In  teleconferencing 
19.  New  Interactive aervlcea 
20.  Frame  relay  In  ISDN 
21.  ISDN  text  telephone 
22.  Standard for  type  approval  of coaplex  premlaea equlpnent  (CPE) 
23.  Digital  audio broadcaatlng  (DAB) 
2~.  Teat  epeclflcatlona for  Q-elgnalllng 
25.  Teat  apeclflcatlona for  ISDN  tel ...  tlc aervlcea 
28.  Teet  epeclflcatlona for  GSM  ter•lnele 
27.  Teat  apeclflcatlona for  EAMES  ter•lnala 
28.  ONP  atudy on  atandarda  for  broadband  networks 
28.  Open  teat environment 
30.  Future atandarda concerning public networks 
31.  Study  on  reQUir..anta  for  atandarda  In  the audiotex  ~aln 
32.  ONP  atudy  on  network  management  atandarda 
33.  ONP  atudy  on  atandarda  for  MObile  aervlcea and  paging 
3~.  ONP  atudy  on  Intelligent network  atandarda Member  States 
NOtificatioaa CArticle l(t)) 
~ata  tArticle 1(2) +article 7  of the ~Agreement) 
~tailed opiaioaa CArticle 9(1)) 










Intentions  to pre-
pare  a Directive 
9(2)  9(2a) 
--------------------------·-------------------------------------------------------------------------------------------------
Bl!lDilM  15  15  5  1  6  8  0  0 
IIHMRK  25  10  6  0  9  14  3  0 
GBIMY  82  41  38  0  33  33  0  0 
SPAIN  24  .  12  13  0  13  8  3  2 
FIWO!  80  so  44  1  20  41  ·2  1 
t:ltEIC!  12  6  5  0  1  5  1  0 
IRFl.Atl)  11  3  2  0  1  2  1  0 
ITALY  26  16  12  0  5  18  2  0 
llJCBID.R)  4  5  1  0  1  0  0  0 
NEJHF.lU.Altm  26  20  12  0  8  1  1  1 
JOn'tiW.  10  1  2  0  2  1  0  0 
tNITB> KIMIXM  71  39  32  0  5  31  1  1 
----------------------------------------------------------------------------------------------------------------------------
10rAL EOC  386  224  172  2  104  168  14  s 
(*) The  figures  in this  column  ahow  the number  of  comments  or detailed opinions  received  by each ~er  State. 
\).) 
r'> Member  States 
INRJM\TIW PRCXlnE JOt ~ICAL  RID.LATIWS 
Notifications  (~ticle 8(1)) 
COmments  (~ticle 8(2) +article 7 of  the  ~Agreement) 
~tailed opinions  {Article 9(1)) 
Intentions  to prepare  a Directive  (~ticle 9(2)  + 9(2(a)) 
1991  STATISfiCi 
C<mnents  ~tailed opinions 
Notifications 
MS  EOC  EFTA  MS  EOC 
(*)  ( *) 
TABLE  VIII 
Intentions  to  pre-
pare  a  Directive 
9.2  9(2a) 
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